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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 2, 4, 6, 8, 14, 16, 18, 20, and 22 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding the claims, the phrase "comparatively more sophisticated sensor" on 
line 2 of the claims rendered the claims indefinite, it is unclear how and in what way the 
sensor is more sophisticated. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-2 and 13-14 are rejected under 35 U.S.C. 102(e) as being anticipated 



by Nikolsky (US 2003/0068044). 
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Regarding claim 1 , Nikolsky discloses a method for selectively activating 
biometric sensors (Fig. 1) to authenticate the identity of an individual (See paragraphs 
34-38, Figure 2), comprising: 

activating a first tier biometric sensor (via finger print sensor 15, See Figure 1) to 
verify the biometric of said individual (Paragraph 37); and 

activating a second tier biometric sensor to verify the biometric of said individual 
in the case where said individual is successfully verified with said first tier biometric 
sensor (via biometric sensor 20, See paragraph 38). 

Regarding claim 13, Nikolsky discloses a system (See Figure 1) comprising: 

a biometric security device (via Yoke handgrip 10, Figure 1) comprising a 
plurality of biometric devices; 

at least one processor (via processor 35, Figure 1 ) connected to said biometric 
security device , said at least one processor including one or more databases (via 
digitized fingerprint database 45, Figure 1) for storing biometric and user data; 

said processor programmed to process the method disclosed in claim 1 above 
(Therefore, the claimed limitations are rejected for the same reasons as claim 1 above). 

Regarding claims 2 and 14, Nikolsky discloses the second tier biometric sensor 
is more sophisticated than the first biometric sensor (via the biometric sensor to sense 
distress experienced by a pilot. See paragraph 8). 
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5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claim 3-4 and 15-16 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Ikegamlet al. (US 6,983,061). 

Regarding claim 3, Ikegami discloses a method for selectively activating 
biometric sensors to authenticate the identity of an individual while conserving system 
resources (via personal authentication system, See the Title and Abstract), comprising 
the acts of: 

activating a first tier biometric sensor to verify the biometric of said individual (via 
biometrics characteristic data extracting unit 21 for primary verification); and 

activating a second tier biometric sensor (characteristic data extracting unit 25) to 
verify the biometric of said individual in the case where said individual is unsuccessfully 
verified with said first tier biometric sensor (via verification determining unit 23 
determines that the primary verification is insufficient, secondary verifying unit 25 is 
activated. See S4-S5 on Figure 3). (See Col. 19, lines 53-64; and Col. 20, line 35 - Col. 
21, line 22) 

Regarding claim 15, Ikegami discloses a system (See the Abstract and Figure 1) 
comprising: 
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a biometric security device (authentication system 1) comprising a plurality of 
biometric devices (via primary verification unit 21 and secondary verification unit 25 in 
authenticating apparatus 3, Figure 1 and 4); 

at least one processor connected to said biometric security device (via 
authenticating apparatus 3), said at least one processor including one or more 
databases for storing biometric and user data (via data storage unit 5 and 6, See Figure 
3; and Col. 20, line 19 to Col. 21, line 22); 

said processor programmed to process the method disclosed in claim 3 above 
(Therefore, the claimed limitations are rejected for the same reasons as claim 3 above) 

Regarding claim 4 and 16, Ikegami discloses said second tier biometric sensor is 
a comparatively more sophisticated sensor than said first tier biometric sensor (via first 
sensor may be a fingerprint sensor and the second sensor may be a blood vessel 
pattern sensor. See the Abstract) 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 5-6 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nikolsky (US 2003/0068044), and further in view of French et al. (US 6,496,936). 

Regarding claim 5, Nikolsky discloses a method for selectively activating 
biometric sensors to authenticate the identity of an individual, comprising: 

activating a first tier biometnc sensor (via finger print sensor 15, See Figure 1 ) to 
verify the biometnc of said individual (Paragraph 37); and 

activating a second tier biometric sensor to verify the biometric of said individual 
(via biometric sensor 20, See Figure 1 and paragraph 38). 

Nikolsky did not specifically disclose determining whether said individual desires 
a service level exceeding a predetermined service level threshold; and activating the 
second tier biometnc sensor when it is determined that said individual desires said 
service level exceeding said threshold. 

French teaches a multi-level authentication system to verify users before making 
access to secure services available to the users. For a low risk service, a simple 
authentication is sufficient. On the other hand, for a high risk service, a more thorough 
authentication process is required. (See the Abstract and Col. 3, lines 4-18) 
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From the teachings of French, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the method of Nikolsky to include 
determining whether said individual desires a service level exceeding a predetermined 
service level threshold; and activating the second tier biometric sensor when it is 
determined that said individual desires said service level exceeding said threshold as 
taught by French to use a multi-level authentication system to authenticate individuals, 
thereby providing highly secured services only to individuals that are properly 
authenticated. 

Regarding claim 17, the combination of Nikolsky and French discloses the 
structural elements of the claimed invention (See rejection on claim 5 above), wherein 
Nikolsky discloses the system further comprising: 

a biometric security device (authentication system 1) comprising a plurality of 
biometric devices (via primary verification unit 21 and secondary verification unit 25 in 
authenticating apparatus 3, Figure 1 and 4); 

at least one processor connected to said biometric security device (via 
authenticating apparatus 3), said at least one processor including one or more 
databases for storing biometric and user data (via data storage unit 5 and 6, See Figure 
3; and Col. 20, line 1 9 to Col. 21 , line 22). 

Regarding claim 6 and 18, Nikolsky discloses the second tier biometric sensor is 
more sophisticated than the first biometric sensor (via the biometric sensor to sense 
distress experienced by a pilot, See paragraph 8). 
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9. Claims 7-8 and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nikolsky (US 2003/0068044), and further in view of Upton (US 5,864,296). 

Regarding claim 7, Nikolsky discloses a method for selectively activating 
biometric sensors to authenticate the identity of an Individual, comprising: 

activating a first tier biometric sensor (via finger print sensor 1 5, See Figure 1 ) to 
verify the biometric of said individual (Paragraph 37); and 

activating a second tier biometric sensor to verify the biometric of said individual 
(via biometric sensor 20, See Figure 1 and paragraph 38). 

Nikolsky did not specifically disclose determining whether an environmental 
parameter is outside of a predetermined range; and activating the second tier biometric 
sensor to verify the biometric of said individual when said environmental parameter is 
determined to be outside said predetermined range. 

Upton teaches a fingerprint detector using a resistance sensor. When the 
resistance sensor detects contact, the fingerprint detector is immediately activated. (See 
the Abstract and Col. 7, lines 18-28) 

From the teachings of Upton, it would have been obvious to one of ordinary skill 
In the art at the time the Invention was made to modify the method of Nikolsky to Include 
determining whether an environmental parameter is outside of a predetermined range; 
and activating the second tier biometric sensor to verify the biometric of said individual 
when said environmental parameter is determined to be outside said predetermined 
range as taught by Upton to selectively activate the second biometric sensor only when 
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an environmental parameter is outside of a predetermined range (resistance is detected 
to be outside a range). 

Regarding claim 19, the combination of Nikolsky and Upton discloses the 
structural elements of the claimed invention (See rejection on claim 7 above), wherein 
Nikolsky discloses the system further comprising: 

a biometric security device (authentication system 1) comprising a plurality of 
biometric devices (via primary verification unit 21 and secondary verification unit 25 in 
authenticating apparatus 3, Figure 1 and 4); 

at least one processor connected to said biometric security device (via 
authenticating apparatus 3), said at least one processor including one or more 
databases for storing biometric and user data (via data storage unit 5 and 6, See Figure 
3; and Col. 20, line 19 to Col. 21, line 22). 

Regarding claim 8 and 20, Nikolsky discloses the second tier biometric sensor is 
more sophisticated than the first biometric sensor (via the biometric sensor to sense 
distress experienced by a pilot. See paragraph 8). 

10. Claims 9-12, and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ikegami et al. (US 6,983,061) and further in view of Epstein (US 
2002/0124176). 

Regarding claims 9-12, Ikegami discloses the structural elements of the claimed 
invention (See rejection on claim 3 above), wherein Ikegami further discloses during an 
enrollment stage, and enrolling said individual with a biometric system using first tier 
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and second tier biometric sensors (via biometrics characteristic data extracting unit 1 1 
and 14, See Col. 19, lines 47). 

Ikegami did not specifically disclose using a magnetic storage medium of a token 
with identification data stored in order to use the biometric sensors to authenticate an 

individual. 

Epstein teaches the use of biometric information for authentication and access 
control facilitated by the use of a token device. The token device contains an encryption 
of a key that is based on an authorized user's biometric information. (See the Abstract) 

From the teachings of Epstein, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the method of Ikegami to include 
using a magnetic storage medium of a token with identification data stored as taught by 
Epstein to increase the security of the authentication system, thereby making the 
system more secure. 

Regarding claim 21, the combination of Ikegami and Epstein discloses the 
structural elements of the claimed invention, wherein Ikegami further discloses the 
system, comprising: a biometric security device (authentication system 1) comprising a 
plurality of biometric devices (via primary verification unit 21 and secondary verification 
unit 25 in authenticating apparatus 3, Figure 1 and 4); 

at least one processor connected to said biometric security device (via 
authenticating apparatus 3), said at least one processor including one or more 
databases for storing biometric and user data (via data storage unit 5 and 6, See Figure 
3; and Col. 20, line 1 9 to Col. 21 , line 22). 
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Regarding claim 22, Ikegami discloses said second tier biometric sensor is a 
comparatively more sophisticated sensor than said first tier biometric sensor (via first 
sensor may be a fingerprint sensor and the second sensor may be a blood vessel 
pattern sensor, See the Abstract). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YONG HANG JIANG whose telephone number is 
(571)270-3024. The examiner can normally be reached on M-F 9:30 am to 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian A. Zimmerman can be reached on 571-272-3059. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Y.J./ 

Examiner, Art Unit 2612 



/Brian A Zimmerman/ 

Supervisory Patent Examiner, Art Unit 2612 
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